STATE OF NORTH CAROLINA - IN THE GENERAL COURT OF JUSTICE
COUNTY OF JACKSON SUPERIOR COURT DIVISION

~ FILENO. 20R 939

IN RE: % '
JURY TRIAL RESUMPTION PLAN o " ADMINISTRATIVE ORDER

FOR JACKSON COUNTY

—r e e [Nt

On March 13, 2020 Chief Justice Cheri Beasley announced measures on behalf of the Judicial
Branch to minimize the spread of COVID-19 among members of the public. On July 16, 2020
Chief Justice ordered, inter alia, that all Jury Trial Sessions be postponed until the end of
September 2020. Chief Justice Beasley likewise ordered that each Senior Resident Superior
Court Judge, in consultation with other local officials, craft a plan for the resumption of jury
trials in his or her judicial district.

This plan for Jackson County is unique since procedures must contemplate effectiveness in a
mixed-use facility that also houses county offices, personnel and programs. Accordingly, this
plan was developed after consultation and input from County leadership.

A. CONFIRMATION OF FACILITY COMPLIANCE WITH CHIEF JUSTICE CHERI
BEASLEY’S EMERGENCY ORDER

1. That pursuant to Emergency Directive 11 of Chief Justice’s Order dated May 21, 2020 the
Senior Resident Superior Court Judge is serving as the COVID-19 Coordinator.

2. That pursuant to Emergency Directive 12 of Chief Justice’s Order dated May 21, 2020 the
Senior Resident Superior Court Judge for Judicial District 30B has ensured that the
Jackson County Justice & Administration Center:

a. Isvisibly marked in intervals of six feet in every direction in all areas where the
public is expected to congregate or wait in line;

b.  The maximum allowable occupancy of each courtroom is established such that
persons who must sit or stand in such space may observe social distancing of at
least six feet in every direction;

¢. The established maximum occupancy is prominently posted at the entrances to
each courtroom;

d. Hand sanitizer is available at the entry and exit of the facility and at all high
touch areas of the facility;
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3.

4,

I

e, Allareas accessed by the public are cleaned daily with high touch ateas cleaned
petiodically ':throﬁt;ghout the day pursuant’ to-my- Order dated May 22,2020, and
f. Face coverings shall bé wornat all imes inside the courthouse.

That pursuant t6 Emiergency Directive 13 of Chief Justice’s Order dated May 21, 2020 the
Senior Resident Superior Court Tudge/ COVID-19 Coordinator for Judicial District 30B
has:

a. Priof to publication and distribution, reviewed each calendar, both individually
and collectively with other sessions of court, to ensure that the caleridars will not
resultin members of the publ'i'c-sittihg or standing in close proximity and/or for
extended periods of time in contravention of current public health guidance; and

b. Thatalljudicial branch personnel assigned to-a courttoom for more than thirty
minutes will have a facemask made available prior to the séssion of cotrt.

B. SUMMONING AND EXCUSING JURORS

Pursuant to_the prior Jury Order of the undersignied dated June 19, 2020 forall Jury Trial
Sessionis ordéred by the Senior Resident Superior Court Judge or Chief Distiict Court
judge, the Clerk of Superior Court will summon ‘separate panels. of fifty (50) potential
jurors for each day (Monday, Tuesday and Wednesday) of the Jury Trial Session. This
procedure shall, howevet, be condicted in accordance with specific instructions from the
presiding Superior or District Court Judge. For putposes of explanation and illumination,
for example, a panel of fifty (50) potential jurors will be sumimoned for Monday of the
Jury Trial Session, a separate pariel of fifty (50) potential jurors will be summoned: for

Tuesday of the Jury Trial Session, and a separate panel of fifty {50) potential jurors will be

summoned for Wednesday of the Jury Trial Session. If-a jury is selected on Monday the

Tuesday panel shall be instructed not to report. The same procedures will be used on

Wednesday if ajury is selected on Tuesday.

The Cletk of Superior Court will update the applicable 'j_ury system phone line to give
specific instructions and updates. to potential jurors. who have been summoned for a
particular day during the Jury Trial Session.

Jury summenses will be updated to provide that potential juters may make request to the
Clerk of Superiar Courtin writing, by fax, by email, or by phone to beexcused or deferred
from jury service..

Potential jurors will not appear in-person before a District Court Judge. to be excused or
deferred from juty service as-authorized under N.C. Gén. Stat. §9-6(b) duie to the public
health conceins over COVID-19.
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8. The screening processcontemplated by N.C. Gen. Stat. §9-6(b) is considered by our courts

to not be a part of trial and merely an early selection for service examiination. Stafe v.
McCarver, 341 NC 364 (1995), cert denied, 517 U.S. 1110 {1996).

The North C_a"r.olin'a’ Supreme Court'has declined to extend the right of a defendant to be
present at this early stage of jury screening. Id.

By requiring alijurors to appear at the trial session there is no prejudice to defendarnt since
defendant is able to examine and be heard regarding all excuses by the court. And the
reason for suspension of District Court pretrial screening pursuant to N.C. Gen, Stat. §9-
6(b) is not for reasons of corrupt intent, discrimination, irregularities, or any form of
prejudice {0 either the defendant or state. Further, the sole reason is need to reduce crowd
size In court, maintain social distancing and affirmatively address the public health
concerns so-as to pratect the jurors health, and the health of their family and loved anes,
due to COVID-19,

9. Requests for excusal or deferral arising on the-day a potential juror is told to appear will
be heard by the Superior or District Court Judge in coutrt en the day the. p_o.ténti_ai juror.
appears for service. However, notwithstanding the suspension of District Court screening
pursuant to N.C. Gen. Stat. §9-6(b) and-excuses being heard by the presiding judge in that
session of .court, the Clerk may use her discretion and excuse or defex any juror if just.
cause is.shown unless otherwise ordered by the ptesiding judge.

10. Orientation video will no longer be shown to jurors on the day they report. Jury
summonses will be updated to provide: that a valid excuse for excusal or deferral from
jury service exists for potential jurors who wish to be excused or deferred due to the
COVID-19 outbreak.

11.. The Clerk will ensure that the revised jury summonses will include the link to the Jury
Orientation Video allowing potential jurors to watch the video prior to “in-person”
orientation.

12. A notice will be provided with summonses to potential jurors stating that precautions
have been taken in accordance with guidelines from the Judicial Branch of North Carolina
and the-Centers for Disease Control and Prevention to reduce the risk of transmission of
COVID-19. Said notice will be.updated to reflect the most l;ecent.guid_eline_s and the jury
orientation process will be conducted in accordance with said guidelines, including any
social distancing guidelines then in effect jurors. may, if they wish, bring their own
notepad and _pe_hs for the purpose of noteta kiﬁg. In addition, said notice will provide that
potential _jurdrs-_shou-ld not enter the courthouse if the potential juror:

' a. Has travelled internationally within thie preceding fourteen (14) days;
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13.

14.

15.

16.

17.

18,

19.

20.

21,

=h

Is experiencing fever, cough, shortness of breath or new loss of taste or smiell;
Has been directed to quarantinie, isolate, or sell-monitor;

Has a known exposure to COVID-19;

Has been diagnosed with COVID-19; or

Resides with or has been in close contact with:any person in the abovementioned
categories.

IR -

The Court in its inherent authority finally orders that the citizens of Jackson County
shall be duly summoned for potential service ag Grand Jurors or as Trial Jurors for the
criminal and civil sessions .of Jackson C'ount'y on any date necessary for the proper

administration of justice,

C. CONDUCTING VOIR DIRE WITH SOCIAL DISTANCING

The court will conduct voir. dire in Courtroom 1 with all summoned jurors spaced.at
least six feet apart in the public seating section of courtrooms.

Potential jurors may be asked to complete questionnaites prior to their scheduled day of
sefvice and as part of the questions provided the option of raising health concerns
related to ‘age or medical condition.

Courtroom 2 will be used for the jury break and deliberation room. Proper social
distancing will be-observed during breaks and deliberation.

All other courts shall be held in other areas of the Jackson County Justice Center.
CONDUCTING TRIALS WITH SOCIAL DISTANCING IN THE COURTROOM

FOR ALL COURT PARTICIPANTS, INCLUDING THE JURY, AND IN THE
DELIBERATION ROOM

Jury selection and trials-will be held in Courtroom 1 of the Justice and Adninistration’
Buildirig.

'The‘jury will be seated in the public seating section and will be spaced six feet apart.

Witnesses will wear either a clear cloth face covering or a clear facé shield so jurors:can
see the face of the withess while they testify. Proper distance will be observed when the
witness is wearing a face shield only.

The attorneys and witnesses will be oriented facing the jury seated in the audience,
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22

27.

29

. Questioning by counsel may be in a seated position as allowed by Rule 12 of the General
Rules of Practice for the Superior and District Court or from a staiadh1g‘- posifioll if
necessitated by the orientation of the judge and discretioni from the judge.

. Court will be open to the public with limited, dedicated seating identified for spectators.
One seat will also be open and dedicated for the press.

. Exhibits published to the jury will be either presented electronically or collectively. No
paper exhibits will be distributed to the jury..

. The jury will be instructed that the court will not provide pens and notebooks. However,
if a juror wishes to take notes they may bring their own pen and niotebook.

. Bench conferences lasting more than five minutes will be conducted in the jury
deliberadtion room unrecorded. The court will then summarize the bench conference on
the record.

Restrooms located in the jury deliberation roomiin Couftroom 2 will be réserved for
jurcrs only.

. Alterniate sites for jury trials, should the need arise, shall be at the Community Room at.
the Historic Jackson County Courthouse, the gymnasium at Smoky Mountain High
School, or the Performing Arts Center at Smoky Mountain High School. Trial. procedures
for these ancillary sites shall be entered by separate order of the‘Court and shall be
approved by the Chief Justice of the North Carolina Supreme Court.

E.  DAILY SCREENING OF JURORS, COURT PERSONNEL, ATTORNEYS,
WITNESSES, AND PARTIES FOR COVID-19 EXPOSURE OR INFECTION

. The current mixed-use nature of the Jackson County Justice and Administrative
B.ujldin_g combined with the lack of sufficient space’:in the entrance atrium potentially
limits the ability to properly social distance and allow safe, adequate screening for
COVID-19 exposure or infectionr of all persons entering the Courthouse. With these.
current structural limitations, the best workable solution for proper public health
screening at this time, shall include the following process listed below. However, as
events unfold and-additional information becomes available further changes to the
initial screening process may necessitate changes to the proce_dure_s_fbr screening; up to
and including, but not limited to, taking temperatures by automated screening. device or

by a county staff member, agent or designee, and creation of a temporary structure
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outside the main éntrance of the Courthouse in order.to provide proper public safety
and mitigate community Kealth risks.

30. Under this initial screening process, all persons entering the courthouse will be screened
for COVID-19 exposure or infection. At the entry doors to the Courthouse and inside the
Atrium, sighs shall be placed with the following questions to allow all persons entering
the Courthouse to self-screen for pessible COVID-19 expostre or infection.

This initial screeni-ng- process requires all persons to self-screen by individually
answering the "_fOllOW-iJTg questions regarding known expesures and their current health.
status:

i. Do you have.a fever or féel feverish?

H. Do you have chills?

fii. Do you have a cough?

iv. Do you have a sore throat?

v, Ha;v_e_-- you been experiencing shortness of breath?

vi. Do vyou have a new loss of smell?
vii.  Are you'experiencing a riew loss.of taste? _ _
viii. Have you taken fever reducing medication in the last three (3) days?

ix. Have you been in close contact with a confirmed positive case of

COVID-19?

All persons who self-answer “Yes” to any of the above questions-are not allowed entry
into the courthouse. All persons who.self-answet “Yes” to any of the above questions.
shall contact their attorney or the parties involved in their matter to explain thé
instruction they are not toentéi the courthotse and they will be uriable to attend the
court proceeding due te possible COVID-19 exposure or infection.

31, Individuals selected and seated as jurors in a trial are required to report -b.y phone each
morning between 8§:30 AM = 9:00 AM of the trial to confirm that the juror is hot
experiencing any symptoms consisteitt with COVID-19. Each jurer shall inforin the clerk
of a self-reported temiperature of 100.4 or greater. If a juror reports such symptoms or a
temperature of 100.4 or greater, the juror shall be-instructed they are not allowed entry
into the courthouse. If a juror reports COVID-19 symptoms or & temperature of 100.4 or
greater, the clerk will notify the presiding j_'_udg_e and the other jurors.

F. FACE COVERINGS AVAILABLE FOR JTURORS, COURT PERSONNEL,.
ATTORNEYS, WITNESSES AND PARTIES

32. All court personnel have been provided with a mask.

33. Masks areavailable for jurors, attorneys, witnesses and parties.
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G.

Face shields or clear masks will be provided to witriesses to wear during testimony so.

jurors may see the faces of witnesses:

RESPONSE IN THE EVENT A JUROR, DEFENDANT, ATTORNEY, WITNESS,

JUDGE, QR OTHER COURTROOM PERSONNEL BECOMES SYMPTOMATIC, TESTS

POSITIVE FOR COVID-19, OR HAS A KNOWN EXPOSURE TO SOMEONEWHO HAS

35,

36.

37.

39.

40.

TESTED. POSITIVE FOR COVID-19 DURING THE TRIAL

1.During Trial

In the event of a positive COVID-19 diagnosis of ajuror, defendant, attorney, witness,
courtroom persermel or judge, the p_.residing' judge will declare a mistrial pursuant to
N.C. Gen. Stat. § 15A-1063.

The presiding judge will inform the jurors thata positive COVID-19 case has been
reported and thi$ information has been provided to the Jackson County Public Health
Departtent. You may hear from them if you were considered a close contact.

The court will contact the Jackson Cournty Public Healtli Department and ask for
assistance -including,- but not limited to,‘¢ontact tracing.

. At the commencement of all jury sessions contact tracing information will be collected of

all those in attendance at jury trials for use by the public health department if an
exposure event occurs. The Public Health Department shall delinieate what information
the Court will collect to assist with contact tracing:

ii, After Conclusion of Trial

The court will contact the Jackson County Public Health Department and. ask for
assistance including, butnot limited to; contact tracing.

At the commencemerit of all jury sessions contacttracing information will be collected of
all those in attendance at jury trials for use by the public health department if an

-exposure event occurs. The Public Health Department shall delineate what informatien

the Court will collect to assist with contacttracing.

This Administrative Order shall become effective after the date on which Chief Justice Cheri
Beasley’s Emergency Directive 10 expires.

This Administrative Order is in addition to all previous orders:
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......

Signed this the éi day of August, 2020,

Hon, Bf ley B. Letts
Senior esident Superior Court Judge
Tudicial District 30B.

Ann D. Melton
Jackson County Clerk of Superior Court

Jay Pavey, Esq.
Criminal Defense Attorney

Brian T;.McMahan

‘Chairman, Jackson County Comimissioners

Heéather Baker
Jackson County Attorney

Hon. Richard K. Walker-
Chief District Coturt Judge
30% Fudicial District

"As'hle'y H. Welch

District Attorney

-431 Prosecntorial District

Chip L. Hall

Tackson County Sheriff

Don Adams
Jackson County Manager-

Shelley Carraway
Jackson County Public Health Director

* Jackson County leadership “neither agree or disagree” with the Jackson County Jury Trial

Resumption Plan,. Please see attached emails.
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From: n Adg

To Morrison, Edn R,; Heather Baker; triahanii nnc.gorg’
Subject: RE: Jackson Co Jury Trial Resumptuon Plan v, 3.doxx
Date: Thursday, Aligust 27, 2020 5:00:17 AM

Ms. Morrison;

1 officially request that my name and title be removed from this document completely, This
documient had been previolsly created and approved pricr to bemg disseminated to me. Any
reference to me:is not necessary for this document pursuant to the Order of Chief Justice Cherl
Beastey. My name and title should not be parft of this dgreement with a statement such-as “deciingd
to sign” associated with it due to the fact that Mmy-approval is riot mandated. 1 nefther agree or
disagree with this previcusly appraved document. | do appreciate the opportunlty to review the
approved docufnient.

#Jude Letts will not remove my name from this document then please do rot put “declined to sign”
nNEeXtto my name. Just go ahead and'sign my name digitally.

j &till continue to offer to do my best to provideé assistance in the implementation of the pan. itis my
Understanding that this plan is not due untif September 30, 20203nd that | jury trigls will notbeé Held
prior to November 1,:2020. Thisshould allow pienty of time faor preparation. Please 12t me kaow
what is needed.-f.r.om' my office to assist in implementing this plan.

ludge Letts has my personal cell phone. He is welcome to contact me personale if he'wishes to
discuss further. Orlcan contact him. directly if he prefers,

Respectiully,

Don Adams

jackson County Manager

401 Grindstaff Cove Rd, Suite A207
Sylva, NC 28779

832-631-2295
donadams@jacksofinc.org

From: Morrison, Erin R. <ErinA.Mordson@nceousts.org>

Sent: Tuesday, August 25, 2020.4:07 PM

To: Don Adams. <donadams@jacksonnc.orgs; Heather Baker <heatherbaker@iacksonnc. Qrg>;
brianmcmahan@jacksonnc.org

Subject: RE: Jackson Co.Jury Trial Resumiption Plan.v. 3.docx

Mr, Adams,

Thank you for your email dated August 25™at 1:57 PM, We dre aware. that Ghiel Justice Beasiey




does not require the Jury Trial Resumption Plan be approved by County Managers, Attorneys or
Commissioner Chair. However, the unique nature of the Jackson County facility considered against
the backdrop of the circumstances we live under informs Judge Letts® ap proach-and motivates his
desire to inform, consuit and share thoughis, suggestions; and ideas with county leadership. As we
all recogrize the Jackson County Justice Center is a mixed-use facility and upon resumption of jury
trials court sessions will likely consume locations primarily used-for-county business: With alt this in
mind, we thought it both grudent and necessary ta receive input and approval from county leadership
at every phase of the drafting, development, and implementation of the Jury Trial Resumption Plan.
Pursuant to your email and response. we will simply state “declined to sign” in lieu-of your electronic.
signatures.

I'have attached-a copy of the finalized Haywood County Jury Trial Resumption Plan which was just
submitted to the- Chief Justice for approval. As Jackson County comprises part of District 30B we
share the Haywoad Courity plan with you for.your information.

Sincerely,
Etin

Erin R. Morrison.

North Carolina Judicial Branch
O §28-454:6512 (Haywaod!

O 828-63 le‘ﬁllS:{;Ieck'sohﬁ

F 828:454.649¢

Frem; Bon Adams <‘donad-ams@iécks-.jn'ru(:;rjr_;;:z

Sent: Tuesday, August 25, 2020 1.56 PM

To: Morrison, Erin R. <grin.R.Motrison @nccourts.orgs; Heather Baker
<heatherbaker@jacksonnc.org>: bridnmematisn®@iacksonng org.
Subject: RE: Jackson Co Jury Trial Resumption Plan v, 3.docx.

Hello Ms. Morrison,.

The required lury Trial Resumption Plan pursuant 1o the Order of Chief lustice Cheri Beasley daes
not require the approval/signature of the County Commissioner Chair, the County Manager for the
County Attorney. Only the following must approve the plan:

The chief district court judge;
The clerk of superior court;
‘Thedistrict attorney;
The public defender, or a criminal defense attorney chosen by the senior
resident superior court judgein districts without a public defender;
The sheriff; and
¢ The public health director.
Thank you for the epportunity to review. Please ask Judge Letts to et me kriow what specifically may
be needed from me to assist in the implernentation of this plan. i will do my bestto assist,

Respectfully,




Don Adams

Jackson County Maniager

401 Grindstaff Cove Rd, Suite A207
Sylva, NC 28779

828-631-2295
.donadé‘ms@.iarkSOnnc:ﬁ@__

From: Morrison, Erin R, <Erin.R.Morrispn@nccourta.orgs

Sent: Friday, August 21, 2020 2:02 PM

“Fo: Bon Adams <gonadams@iacksonnc.org>; Heather Baker <héatherbaker@ iacksonne.og>;
brianmemahan@iacksonns ore

Subject: jackson Ca Jury Trial Resum ption Plan v. 3.doex

Good - Afternoon,

‘Please find attached Jackson-Co. Jury Trial Resumption Plan pursuant to Order of Chief Justice Cheri
Beasley. After several phorie conversations with Ms. Carraway it was determined that due to the
architectural constraints of the Courthouce there is currently no-requirement of a county staffed
position to screen all persons entering the facility. However, if in the future circumstances change,
screening procedures may be modified to require a staffed individual fo perform screening.

This plan has been approved by Judge Letts, Judge Walker and Shelley Carraway, Public Health-
Director. If you are In agreement with this.plan please’'email me back 50 we may submit this to-the
remaining signatories. If you approve, your actual signature 6 the document i5'not required. We
wiltsign your name elactfonically as we have with Judge Letts, ludge Walker and Ms. Carraway. Have
a great day.

Stay safe-and well,
Erin

E-malil correspondence to snd from this address may be subject to the
North Carolina public records.laws and-if so, may be disclosed..

E-mialf correspondence to and from this address may be subject'to the North Carolina Public Rectrds Law and may
bedisclosed to third parties by an suthorizet county officral:

E-mail correspondence to and from this address may be subject to the

North Carolina public-records laws and if so, may be disclosed.

E-mail correspondenceto and from.this address'may be subject to the Notth Carolina Public-Records Law and may
be disclosed to third: parties by an authorized countyofficial.




